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The court denied the motion for summary judgment in an order issued on February 16, 2010.
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Chief Judge
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Plaintiff has filed a complaint in this case stating eight claims for relief:
1.
2.
3.
4.
5.
6.
7.
8.

First Claim for Relief: Negligence per se- unlawful termination of Plaintiff
Second Claim for Relief: Breach of Implied Contract
Third Claim for Relief: Negligent Infliction of Emotional Distress
Fourth Claim for Relief: Retaliation and Intentional Infliction of Emotional
Distress.
Fifth Claim for Relief: Negligence/ Personal Property Loss
Sixth Claim for Relief: Undue Influence
Seventh Claim for Relief: Extortion
Eighth Claim for Relief: Racketeering

Some of the claims stem from acts alleged to have occWTed while Plaintiff was employed
by Defendants and others are based on conduct alleged to have occurred after Plaintiff left
employment with Defendants.
In the initial compliant, Plaintiff seeks an award of damages totaling over 2 million
dollars. In the motion for summary judgment, Plaintiff requests judgment for back pay in
the amount of$64,946.54, with damages trebled for a total of $194,839.62. From this
amount, Plaintiff requests that $28,975.00 be paid to the Colorado Department of Labor
and Employment for the unemployment benefits paid to Plaintiff. Plaintiff also seeks
vacation pay for 40 hours at his most recent hourly rate of pay, plus civil penalties.
Plaintiff also seeks judgment of $35,000.00 to replace personal and business property lost
as a result of his termination.
Collateral estoppel bars relitigation of an issue determined at a prior proceeding if
(1) the issue precluded is identical to an issue actually litigated and necessarily adjudicated
at the prior proceeding; (2) the party against whom estoppel is sought was a party to or was
in privity with a party to the prior proceeding; (3) there was a final judgment on the merits
in the prior proceeding; and (4) the party against whom the doctrine is asserted had a full
and fair opportunity to litigate the issue in the prior proceeding. Industrial Commission v.
Moffat County School District Re No. 1, 732 P.2d 616 (Colo.1987). "An unemployment
compensation hearing is designed to adjudicate promptly a narrow issue of law, and to
grant a limited remedy to an unemployed worker." Salida School Dist. R-32-Jv. Morrison
732 P.2d 1160, 1165 (Colo.1987). The court in Salida School District reasoned that
findings made at unemployment compensation hearings should not be used to establish
liability for unlawful termination in a subsequent lawsuit because the result would be that
those hearings would become contested and lengthy, thus defeating the primary purpose to
obtain prompt resolution of claims for unemployment benefits. Id.
The court concludes that Plaintiff is not entitled to summary judgment in this case.
First, there are a number of allegations made by Plaintiff which were not part of the
unemployment compensation hearing and Plaintiff has not established that Defendants had
a full and fair opportunity to litigate those issues in the prior proceeding. Second, the court
believes that the scope of the unemployment compensation hearing, and the subsequent
appeal, were designed to address a very specific and narrow area of law- whether Plaintiff
was entitled to collect unemployment benefits. Plaintiff did prevail before the Industrial
Claim Appeals Panel and was awarded benefits, which by law amounted to a percentage of
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his pay. Plaintiff now seeks an award of his entire back pay plus treble damages, vacation
pay, and damages for lost personal and business property. These claims could not be raised
in the unemployment compensation hearing, thus there was not an opportunity for
Defendants to fully litigate these issues at the prior proceeding.
Plaintifrs Motion for Summary Judgment is denied.

Dated: February 16, 2010

BY THE COURT:

ames F. Hartmann
hief Judge
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